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Comprehensive Procurement Guidelines (CPG)-Reminder
Federal facilities are required to comply with the CPG, which implements RCRA §6002 and Executive Order 13101 §502.  The CPG requires EPA to designate items that are or can be made with recovered materials and to recommend practices that procuring agencies can use to procure designated items.  When EPA designates an item, the procuring agency that uses appropriated Federal funds to procure that item must purchase the item containing the highest percentage of recovered materials practicable.  

EPA Regions (3 and 9) recently began targeting Federal facilities to ensure compliance with affirmative procurement programs required under RCRA §6002 and EO 13101.  EPA has the authority to inspect facilities under RCRA for compliance and may use a checklist to verify CPG compliance.  A copy of EPA’s guidance and checklist can be found at the following web address: http://www.epa.gov/compliance/resources/policies/civil/federal/rcra6002.pdf  State inspectors may also include this protocol in their inspections.  

Although compliance is mandatory, and failure to comply could result in an enforcement action that would count as an EA against the base, “Violations of RCRA §6002 by Federal agencies do not give rise to administrative penalty actions or orders under RCRA’s enforcement authorities.”  (per EPA guidance).  The statute and EPA regulation (40 CFR §§ 246 and 247) only make recycling high grade paper, waste newspaper, and cardboard containers mandatory – all other provisions are “recommendations.”  However, the EO makes the entire affirmative procurement program mandatory, and while EPA will not take penalty enforcement actions, may issue NOVs and could bring the non-compliance to Congress’ attention in its required annual CPG compliance report.

Our office recommends each facility review the CPG and its affirmative procurement program to ensure continuing compliance.

For assistance in locating Air Force Policy and instructions on CPG see the AFCEE web page at the following web address: http://www.afcee.brooks.af.mil/eq/programs/progpage.asp?PID=1
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