Hazardous Waste Disposal Contract Checklist

This checklist is intended to highlight issues one should consider when making decisions about contracting for hazardous waste disposal.  This checklist is NOT all-inclusive, and is not a substitute for the laws and regulations applicable to hazardous waste management.  Refer to 40 CFR 260-279, 49 CFR 171-180, AFI 32-7042 Solid and Hazardous Waste Compliance, AFPAM 32-7043 Hazardous Waste Management Guide, and applicable state and local regulations for detailed requirements.  The AFMC Guide for Contracting for Hazardous Waste Disposal was also referenced to develop this checklist, and contains additional guidance.




Decision to Contract for Hazardous Waste Disposal vs. DRMO






1.
AFI 32-7042 and AFPPAM 32-7043 direct that bases use existing Defense Reutilization and Marketing Service (DRMS) contracts for hazardous waste (HW) disposal, unless the installation commander decides it is in the best interest of the AF to do otherwise and the MAJCOM agrees. 

Furthermore, DoD 4160.21 M, Chapter 10, Paragraph 4A states “A decision not to use the DLA/DRMS for HW disposal may be made IAW DODD 4001.1 for best accomplishment of the installation mission, and shall be concurred with by the component chain of command to ensure that installation contracts and disposal criteria are at least as stringent as criteria used by DRMS.” 






2.
If a problem exists with the DRMO which precludes their use, then clearly identify the problem the installation is having with DRMO and document the answer DRMO has provided when confronted with the problem.






3.
Examine current DRMO contracts to determine whether an independent base contract for disposal may create a breach of an existing DRMO contract.






4.
Identify what resources and other contract management costs will be involved in preparing and managing a base contract (pre-award evaluation, site inspections, solicitation development, post-award monitoring, etc.).  Also include the estimated cost for personnel to perform audits as mentioned in checklist item #15 (audit cost should include personnel training).






5.
If the installation commander has compelling justification to contract for HW disposal rather than use DRMO (e.g., significant cost savings, DRMO support problems), then submit a request for waiver, with justification, to the MAJCOM.  Serious good-faith efforts should always be made to resolve any difficulties with DRMO before deciding to use a base contract.  Considerable resources are required to put together a base contract, and to administer and monitor the contract.











Contract Specifications/Environmental Requirements






6.
Refer to AFI 63-124, Performance-Based Service Contracts, for guidance on writing a statement of work and a quality assurance surveillance plan.






7.
Review DRMS solicitation provisions.


8.
Contract specifications for transportation, treatment and disposal must meet or exceed federal, state, and local legal requirements.  Refer to 40 CFR 260-279 and 49 CFR 171-180 for federal requirements.  Also refer to AFI 32-7042 and AFPAM 32-7043 for Air Force instructions and guidance.






9.
Staff Judge Advocate and the base environmental manager must review and approve performance work statement and quality assurance plan before submitting to the Operational Contracting Officer.






10.
Identify what permits (EPA, state, other) are required for the various transporters, treatment or disposal facilities to be used by the contractor.






11.
Contracts for HW disposal must require the contractor to ensure its employees receive appropriate training as federal, state, and local law requires.






12.
Include required FAR and FAR supplement clauses (hazardous waste liability, subcontracting limitations, prohibition on storage and disposal of toxic material, etc). Note that, in general, the FAR has not kept up with rapidly changing environmental requirements, and it may be necessary to rely upon locally developed or modified clauses, or upon those developed by DRMS.  Clauses covering financial responsibility issues as they relate to specific environmental liabilities are not found in the FAR or FAR supplements.  New clauses may have to be created which ensure that the contractor, at a minimum, meets the financial responsibility requirements of 40 CFR 264 Subpart H.






13.
Require offerors to indicate which transporters and TSD facilities will be used for each of the types of wastes involved, and to submit EPA ID numbers and copies of all required permits held by the transporters and TSD facilities to be used.






14.
Contract should state that no change of transporters or Treatment, Storage or Disposal (TSD) facilities will be made without the prior written concurrence of the Contracting Officer, and require that copies of permits be submitted for any proposed transporters or TSD facilities for evaluation. 






15.
Specify in the contract specifications that the TSD facilities will be inspected periodically by appropriate base personnel to ensure wastes are being handled and disposed of properly.






16.
Include pre- and post-award on-site facility inspections in the quality assurance surveillance plans.






17.
Require contractor to provide for alternative treatment or disposal facilities to cover unanticipated events which could preclude treatment or disposal, such as, the proposed facility refusing to accept the waste, going out of business, or otherwise becoming incapable or unsuitable to handle the wastes properly.






18.
Require that all hazardous waste be weighed in the presence of a DoD employee prior to transporting the waste.






19.
Contracting and environmental personnel should consult with the Staff Judge Advocate’s office to determine if there is a legal requirement for the contractor to maintain insurance which will cover liabilities associated with improper transportation, treatment, or disposal of hazardous wastes.  Staff Judge Advocate's office should also determine if an indemnification clause should be included in the contract.






20.
Identify and bill all reimbursable customers.  Industrial and revolving fund organizations, NAF, and certain tenants are required to reimburse the installation for HW disposal services.  Identify reimbursable requirements in host-tenant agreements.











Pre-Award Evaluation of Offerors






21.
Contact regulatory agencies to determine the present permit status of each facility.  Document the facility’s RCRA permit status.  Check with EPA Regional Offices and appropriate state regulatory agencies to obtain a list of licensed (permitted) contractors.  Check with EPA Regional Offices to determine which contractors have been placed on EPA’s List of Facilities Prohibited from Receiving Government Contracts.  Also, check with base contracting office for list of contractors suspended or debarred from contracting with the DoD.  Transporters should be evaluated in the same fashion.






22.
Determine facility’s environmental enforcement record.  (Transporters should be evaluated in the same fashion as TSD facilities.)







a.  In the last 5 years, how many NOVs (Notice of Violation) or other enforcement actions have been taken against the disposal facility?  What were they for?  What regulatory agencies issued the enforcement actions?  Have the deficiencies been corrected?  If not, why not, and when will they be corrected? 







b.  Have any lawsuits been filed against the facility in the last 5 years?  If so, what for, and what were the outcomes?


23.
Develop discriminating evaluation criteria to review contractors’ technical proposals.






24.
Air Force personnel with expertise in hazardous waste disposal should visit the TSD facilities to be used by the contractor to inspect the facilities to ensure the accuracy of the data contained in the contractor’s technical proposal.






25.
Determine overall status/strength of the contractor’s business.  Examine financial statements, insurance, and business volume.







Post-Award Monitoring






26.
Installation commanders should designate, in writing, manifest-certifying officials.






27.
HW manifest certifying officials must ensure all waste is weighed in the presence of an authorized DOD official prior to shipment off base, verify that proper items are loaded for shipment, and observe the contractor remove the hazardous waste.






28.
Base environmental personnel should review the HW manifest after it is returned to the base (generator).  Verify that the wastes turned over to the transporter are the same wastes ultimately disposed of in the facility with which the base contracted for treatment or disposal (verify the wastes were properly treated or disposed of and not stored, resold, improperly mixed with other wastes, etc.).  






29.
Monitor the contractor’s records, manifests, etc., to ensure they are consistent with the records maintained by the base.






30.
Comply with manifest requirements, recordkeeping, and reporting requirements, as specified in 40 CFR 262.  Specifically, maintain a manifest archive so a comprehensive record of manifests is available.  Maintain in the event there is a PRP (CERCLA Potentially Responsible Party) notice relating to a Third Party Site identified at some future time on the basis of an allegation that wastes from this contract contributed to that site. 






31.
Perform on-site facility inspections at TSD facilities at least annually.






32.
Update records at least annually by contacting regulatory agencies to determine the present permit status of each facility.  Document the facility’s RCRA permit status and any enforcement actions.  Check with EPA Regional Offices and appropriate state regulatory agencies to obtain a list of licensed (permitted) contractors.  Check with EPA Regional Offices to determine which contractors have been placed on EPA’s List of Facilities Prohibited from Receiving Government Contracts.  Also, check with base contracting office for list of contractors suspended or debarred from contracting with the DoD.  Update records for transporters in the same fashion as for TSD facilities.
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